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STATEMENT

Date: September 28th,

Address: Tokyo, Hachioji-city
Bessho 2-46-5-801

Name: Mary Hanson Dougherty

I. Background Jwﬁ .

My name is Mary Hanson Dougherty. I'm 75 years old.

I graduated from a university in the United States. my home country. earning a bachelor’s
in history.  Specifically. I studied Japanese History. 1 am a member of the oldest

academic honor socicty in the United States. called Phi Beta Kappa.

| was interested in Japanese history and culture. and | was thinking that I'd like to live in
Japan someday. My husband who I met in university also had an interest in moving to
Japan, While working at the New York branch office of Sumitomo Bank (then named) in
New York upon graduation I looked for a job in Japan. [ worked there for two years.
July of 1979 to June of 1981, after which I tound an organization that helps place people

in jobs in Japan. In June of 1981 my husband and [ came to Japan.

At first, my husband and [ were only thinking of living in Japan for one or two years
before returning to the United States. However, we grew fond of Japan. found the work
of teaching English rewarding. As we extended our stay here our son was born and grew
into adulthood. We our life took root in Japan and we ended up staving here tor the

duration.

2. The start of my career as an English teacher

My husband and I registered with an organization called Prinston in Asia (PIA). the first
work we found in Japan.  We taught English at multiple companies and universities in
Hamamatsu and Kumamoto through dispatch companies that PIA introduced us to. |

mostly dispatched to companies and schools teaching business English.



My career teaching English in high school began roughly around the same time as [ came
to Japan. 1 worked at Shibuya Women's High School (Now called Shibuyva Junior &
Senior High School). a private school. starting April of 1982, [ was a direct hire there
with an employment contract. My annual contract was renewed for another vear. but |

left before the term was up because I became pregnant.

My son was born in December of 1982, About six months after that. | started teaching
English part-time on a one-ofl basis. My husband taught at a vocational school in the

daytime. in the evenings we were able to switch places so 1 could work part-time.

Around 1984, [ was able to enroll my son in daycare. so | gradually increased my
workload. [ registered with several dispatch companies. [ started juggling private and
corporate lessons simultancously in accordance to a specific schedule.  Also. over time
I was able to form a network with tellow English teachers, and was requested lor
substitute teaching assignments when teachers needed to suddenly take time off.  After
that. while accepting business English lessons at companies, 1 concurrently accepted

assignments at several private high schools. T also taught TOEC and TOEFL lessons.

[ can’t count the number of private schools [ worked at as an English instructor, but for

the most part Bunnka Gakuin and Ibukan gakuen (Now Ibukan Yume Gakuen)

[ began teaching high school English as an ALT when | was hired by Tokyo Board of
Education (Tokyo BOE) in 2003. 1 was hired directly by the board and worked as one of

the original members at Roka High School in Setagaya-ku when it opened.

The Board subsequently asked me to teach lessons at other schools in addition to my work
at Roka.  They tried to choose these appointments where they thought was appropriate
bearing in mind my skills and experience. My work was principally at Roka. but [ also
also worked at schools including Tokyvo Metropolitan Denenchofu High School. Tokyo
Metropolitan Roppongi High School. Tokyo Metropolitan Aoyama High School. Tokyo
Metropolitan Komatsugawa High School (Evening Division).  The scheduling was

coordinated between Roka's Principal and the other schools.

In April 2020 my employment was changed to that of a fiscal year appointee.  Following

that. in March 2023, my employment ended. | haven’t worked since.



3.Employment and Working Conditions as a Special Civil Servant ALT

(1) Working conditions and circumstances as a Special Civil servant

In 2003 the form of my employment with the Board of Education was that of a Special
civil servant.  However, that became clear to me later as the form of my employment
wasn't a particular focus of mine, and there the board never explained itto me. | worked
under the understanding that each new school year I fill out documents. but if I wanted to

my employment would continue.

An ALT principally provides support for the lessons of Japanese English teachers (JTE).
Generally speaking. an ALT's level of participation changes in accordance with the I'TE"s
teaching methods and philosophy of teaching as well as the level of the students and

lesson content.

The working conditions are stated in a statement of working conditions provided on the
first day of the school vear.  The document states the subject assigned (English). number
of working hours and days. the working hours. the wage. and the term of employment
(From the start of the school year in April to the end of the third term in March of each

year.).

Every vear in march we were notified that we were slated to continue work in the next
school year, and then the following month of April on the first day we received the

statement of working conditions and the yeary schedule.

As I said earlier. | had classes at other schools. so work days and hours were subject 1o
change. However. the work days were fixed according that schedule. [ arrived 15
minutes carly to sign in an attendance log. and [ would also sign out at the end of the work

day.

When [ first began at Roka. | worked one or two days a week. Over time my more
classes would fill my weekly schedule.  Also. every month there were changes in the

schedule. so it became difficult to do work outside of my ALT duties.

There were sometimes meetings with the JTE about next year’s employment and
sometimes not.  However sometimes these were held in the middle or at the end of the

semester.  In 2019, the curriculum changed at Roka (due to the University Lnfrance



Guidance Research School system).  The school became a college preparatory

institution.  From then on, the meetings ceased entirely.

Additionally, every year after the start of the school vear, we would write and submit an
essay and give it to the JTE. This report was roughly 1 A4 sized page (there was
guidance about word count. but I have forgotten the details).  The topic of the essay was
our teaching philosophy, methods. and anything else we would like to add. 1 don't
believe this essay had any impact on our employment. as the ITE would often forget to
ask forthisessay. JTE’s would sometimes forget until after the deadline. and afier a fair
amount time afier the usual deadline. announce ~Yikes! | forgot.  Can you submit the

usual essay.”

(2) My English Instruction at Roka High School

Initially, another AL T and [. who were employved directly by Tokyo BOE. worked at Roka
ITigh School. In 2013. Tony, a union member and plaintiff. started working there after
another ALT resigned. Later. a new ALT hired through the JET Program (The Japan

Exchange and Teaching Program) joined. so my working hours were reduced.

In the 2022 school year. our final year at Roka High School. there were five ALTS.
including Tony and me. In addition to Tony and me. who were directly employed by
Tokyo BOE. there were two privately employed (dispatched) staff’ and one Lnglish

instructor from the JET Program. Only the JET Program instructor worked full-time.

As an ALT, I assisted the JTE and had classes in Communication English I and 1. and

Logic and Expression [ and I1.

The teaching assistant's role during class varied depending on the school and the JTEs
policy. In my case. | worked with five different JTEs in a vear just at Roka High School.
This meant I had to adapt my approach to each one's policies and needs. which was quite

challenging.

[n general. my work involved preparing worksheets, asking questions, reading aloud. and
interacting with the students in English, as well as preparing worksheets. giving and
grading tests. commenting on the students' presentations. and correcting and grading
homework. In fact, exactly the same work was outlined when our status was shifted to

the Fiscal Year Appointee system.



Some ALTs would simply show pronunciation examples with “Repeat after me.” leaving
all the actual English conversation instruction to the JTE. However.  always worked hard
to make lessons as fulfilling as possible. both in and out of class. by assessing student
levels and offering ideas to the JTE. In fact. they often told me. “Working with Mary is
really enjoyable.” and one even said, “Mary is very helpful because she quickly finds the

level for each class.” | believe the JTEs [ worked with trusted me.

When | first worked at Roka. the newly opened school, the English program was just
beginning. I was asked to provide a lot of input into the classes and was actively involved
in preparing them.

The first school event [ worked on after Roka High School opened was the speech contest.
held every March. The students who were the winners in each class gave their speeches
in front of the whole school. I'rom the beginning. [ was mainly responsible for correcting
the students' written speech dralts. After Tony joined the school. he also helped with this

task. The other AL Ts and JTEs worked on rehearsals and other tasks as well.

And I worked on school exams. [ shared some test ideas with JTEs, and many of them
were used in the exams. Later, I started grading written tests and conducting speaking
exams. For the speaking exams. | would have a one-on-one conversation with students

for about two minutes and grade them.

[ also tried to talk to students in English outside of class to increase their opportunities to
experience real-life English conversation. For example. 1 would speak to students
preparing for the school festival in English, asking things like “What are you doing right
now?” or “What is that vou're carrying?” and get them to answer in English.

Communicating this way with the students made me think the students liked me.

My goal was always to make the students comfortable in using whatever level ol English
they had. My motto was ~ You can say anything you want to say in simple English™ As
mentioned above, [ had established a trusting professional relationship with JTEs. and |

believe the students also trusted me.

In this way. I was proud and delighted to be able to support these young students with
their future dreams through teaching them English. In December 2021, I fell and injured

my knee while commuting to Roka High School. so I took taxis to work for one or two
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terms. | received no compensation from the school or the Tokyo Metropolitan
Government. so | paid for the taxi fares myself. Given my salary then. | couldn't afford

to take laxis. but I loved this job that much.

4. Transition to fiscal-year appointees
(1) The process of transitioning to a fiscal year appointee.

From April 2020. a new fiscal year appointee system started. but the school never
explained anything about this new system beforehand. In April 2020, I received my
appointment letter as usual, but this time. [ also got a document titled “"ALT TERMS
AND CONDITIONS™. | believe the teacher who handed me this document was the
English department chief. Since I couldn't understand much about it. I asked. = Whal
specilically is changing. and what isn't?” But the teacher just said. = Anyway, please read
this document.”™ I guess the teacher either didn't understand the content themselves or
couldn't explain it because its content was difticult to explain in English. I never received
any explanation about the fiscal yvear appointee system from the school or the board of
education. either before or after receiving this document. The document contained no

mention of union rights.

(2) Procedures Following Transition to Fiscal Year Appointee

After receiving the document mentioned above. the employment procedures for the new
school year changed almost nothing before and after the new fiscal year appointee system.
I.ike before. in March 2020. [ received notification of whether I would be employed for
the next school year. In April, a teacher gave me the appointment letter and timetable in
my school's staf room. and I provided a photocopy of my residence card. The only change
after the fiscal vear appointee system was that | had to sign a pledge form. provided by
the school. The only change in working conditions was that [ started receiving a one-time

payment of tens of thousands of yen per year.

5. Union Activities and Later Termination of Employment
(1) Collective bargaining

| joined the Zenkoku Ippan Tokyo General Union (Tozen Union). the union which is
the petitioner. in Mayv 2020. Tony and 1 first discussed various labor issues around
February 2020. We talked about the S-year rule's effect. how the number of ALTs
increased while the total student numbers at Roka High School stayed the same. which
Jed to reduced working hours for the original ALTs, and how our allowances were cut

during the COVID-19 pandemic.



Then. when [ asked Tony. = Do you know of any labor unions that could help us negotiate
to improve our situation?” e suggested Tozen Union and explained that many members
were foreigners. including some working as ALT teachers in private emplovment. He
also mentioned that Tozen Union had members who were employed by the BOE, and that
they had previously had collective bargaining regarding their employment for the next

school year. [ had hopes for the collective bargaining that a labor union could provide.

As explained in the previously submitted affidavit, in early 2020. 1 heard that two new
ALTs were expected to begin working at Roka High School. even though no increase in
students or classes was planned. I therefore consulted with Tozen Union and asked them

to offer collective bargaining on the 2020 school year working conditions.

On July 30. 2020, after we notified the Tokyo BOE, we visited their office on the 14th
floor of the Tokyo Metropolitan Government Building. There were about seven or eight
of us. including Gerome Rothman- the ALT Local case officer-, and other union members.
This was my first time visiting the Tokyo BOLE office since the initial hiring procedures.
Back then, the old Tokyo Metropolitan Government Building was still there. but it has

been moved to a new location. I felt time pass over the last twenty years.

Our demands were: not to refuse contract renewals for reasons other than objectively
reasonable grounds: to provide a bulletin board within the school for union use: to hold
prior consultations before imposing disciplinary actions: to enrol us in the public
employees' insurance system: and to provide compensation for lost wages during school
closures related to the coronavirus. However. the Tokyo BOE staft refused to accept the
Union's documents and rejected collective bargaining. stating that the Labor Union Act

does not apply to fiscal year appointees.

In November 2020. we filed a petition with the Tokyvo Labor Commission for relief from
unfair labor practices. The fundamental principle for building a working relationship that
allows us to continue our work is that there is a way to negotiate if any problems arise.
However, we all felt it was unfair that the Tokyo BOE suddenly refused collective
bargaining. even though our working conditions remained unchanged before the fiscal

year appointee system started.

(2)Regarding Non-Renewal of Emplovment Contracts
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Tony and I then continued working as ALTs at Roka High School. just as we had before.

We carried on working there in the 2021 and 2022 school years. just as we always did.

[n July 2022, the Tokyo Labor Commission dismissed the Union's petition. leaving us
feeling desperate—we would not even be allowed to file a dispute over the refusal to
engage in collective bargaining.

On December 15th. 2022, | received an email from Roka High School stating that “They
won't reappoint me for the next school year™. [ was also told the same thing at a meeting
on December 19th. Tony seems to have received a similar explanation around the same
time. 1 did not specifically bring up the topic of renewal for the next school vear. but the

school gave me the explanation above.

At that time. I asked the vice principal, “Was there a problem with my performance?”
The vice principal replied, “The decision not to renew vour contract for the next school
year was not mine. Your performance is exceptionally high. and if I become principal at
another school. I would like vou to teach there.” ITE interpreted the conversation between
me and the vice principal at that time. While consistently polite in tone. everything

remained ambiguous. and I never understood why [ was no longer employed.

6. In Closing

For the past twenty years, since Roka High School was founded. I have worked as an
ALT. teaching English to students and developing English lessons with many JETs, Over
these twenty years, the high school English learning program has shifted its focus to
“Practical English™ and = Communicative English skills.” making the role of the ALT
increasingly important. Since its founding. Roka High School has set the goal of
“Cultivating global talent.”™ The school has always made it a top priority to spark students”
interest in English as a tool for communication and to present it in an easy-to-understand
way. Currently designated as a school promoting international exchange with overseas
schools. we actively foster international exchanges among high school students within
our school. I was proud to be able to contribute my career and skills to the school and
students. [ realized I had been contributing to the society of Japan. a country I loved and

had chosen to work in.

[ was unknowingly switched from a Special civil servant to a fiscal-year appointee after

April 2020. 1 was never even informed about what a Special civil servant is. but I naturally
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understood that. like other workers, | have the same fundamental labor rights. In fact. at
the Tozen Union. members in the same position were in collective bargaining to improve
working conditions. Despite this, my emplovment status was suddenly changed
unilaterally in April 2020, Without anyv explanation, this change restricted my
fundamental labor rights—something utterly shocking. This should never have happened.
[n July 2020.1 felt a protound shock at the Tokyo Metropolitan Government Building. A
system change had unilaterally overturned everything I had built up over 20 vears of work.
and I knew nothing about it. I felt deeply anxious that my place in Japan had been taken

away.

Moreover. Tony and 1. the two members of Tozen Union. were terminated without any
reasonable explanation effective March 2023. We were excluded from the workplace and
lost our jobs. I believe my work at Roka High School was appreciated: [ was even asked
to take on additional assignments at other Tokyo public high schools. and 1 believe | was
being evaluated positively as an ALT at Tokyo public high schools. Until now. my
contract had been renewed every year without any formal procedures involving the Board
of Education. The vice principal who met with me also stated definitively that = it is not
a performance issue . and the decision to terminate only the employment of the two
union members out of the tive ALTs at the school can only be scen as retaliation for

negotiating for better working conditions and asserting our rights as workers.

The salary and benefits for us non-regular public servants are surprisingly low compared
to judges. who hold the same public servant status. While my hourly wage exceeded
¥5.000. restrictions on working days and hours meant my annual salary as an ALT at
Roka High School was only around ¥920.000 to ¥1.2 million (take-home pay). Although
it exceeded ¥1.2 million in 2019. it dropped to ¥1.02 million in 2020 and ¥860.000 in
2021 during the COVID-19 pandemic. This was because non-regular employees did not
receive compensation during the COVID-19 school closures. Even so. | worked with
pride. doing a job that allowed me to use my experience in Japan. a country [ love. And
my son. born after I came to Japan. passed the Japanese bar exam and now works as a
lawyer. We didn't have relatives or connections in Japan to begin with. so life was never
casy. But my husband and I worked together to make ends meet and provide our son with

this kind ol education.

That is precisely why [ find it utterly unreasonable that becoming a fiscal year appointee

has stripped me of the means to protect my rights as a worker—rights that are essential
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given the varyving job duties at each school or JET, the poor working conditions. including
low pay due to non-regular status. and the lack of guaranteed employment for the
following year, Being treated as a “disposable™ labor resource. and moreover. having the
means to negotiate taken away. would make many people feel helpless. unable even to

stand up for their own rights.

This is not just my problem. I do hope the court will reach a fair judgment to protect

oty Hins? &%X’%

workers' rights.
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