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Requirements for Questioning
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A police official may stop and question any person for whom there is sufficient
probable cause to suspect that the person has committed or is about to commit
a crime or who is deemed to possess information on a crime which has already
been committed or is about to be committed, judging reasonably on the basis of
unusual behavior and/or other surrounding circumstances.
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The law doesn’t allow questioning
on the basis of "foreign appearance”
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Daily occurrences of unlawful questioning
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e Plaintiff Maurice: 16-17 times

e Plaintiff Matthew: at least 70 times, incl. several times
multiple times within a day

e Plaintiff Zain: about 15 times, incl. multiple times within a day
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Daily occurrences of unlawful questioning
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Experienced Number of times
police questioning questioned by police
(last 5 years) (last 5 years)

One time

No 25.6%

37.1%

2 to 5 times

24 50.4%
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More than 60% have experienced police questioning,
out of which more than 70% did so more than once.

REFELTR2022FFE (AZEH2094)
Tokyo Bar Association 2022 Survey (2094 samples)
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Magazine for police promotion examinations
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"Since foreign nationals are often in possession of prohibited items
such as knives for self-defense and illegal drugs, conduct thorough
and detailed searches of their personal belongings."



LA v IL-TadrA)5
Racial Profiling
AEENRHREENEZES—RMNEISE365 (20204F)

The Committee on the Elimination of Racial Discrimination
General Recommendation No. 36 (2020)
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"The practice of police and other law enforcement relying, to any degree,
on race, colour, descent or national or ethnic origin as the basis for
subjecting persons to investigatory activities or for determining whether

an individual is engaged in criminal activity."
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Violation of the International Convention on the Elimination of All
Forms of Racial Discrimination
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"Each State Party undertakes to engage in no act or practice of racial
discrimination against persons, groups of persons or institutions and to
ensure that all public authorities and public institutions, national and
local, shall act in conformity with this obligation."
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Violation of the International Covenant on Civil and Political Rights
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"All persons are equal before the law and are entitled without any
discrimination to the equal protection of the law. In this respect, the law
shall prohibit any discrimination and guarantee to all persons equal and
effective protection against discrimination on any ground such as race,
colour, sex, language, religion, political or other opinion, national or social
origin, property, birth or other status."
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Damages and losses caused by systemic discriminatory questioning
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Time and opportunity losses
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Invasion of privacy
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Fear, oppression, encroachment on dignity and identity
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Downgrading of social status, imposition of stigma
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"Unfair discriminatory speech and behavior has been used to incite the
exclusion of individuals and their descendants lawfully residing in Japan,
on the grounds that they are from countries or regions outside of Japan.
This has inflicted considerable suffering on these individuals and their
descendants, while creating serious divisions within local communities.

Clearly, such unjust discrimination should never be tolerated, and
allowing this situation to persist is not in line with our country's position
In the international community.”
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Racial profiling is intentional racial discrimination exercised
by public authorities and constitutes the most pernicious

form of discrimination.
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It is the responsibility of the court to confirm the illegality of
such practice and put an end to it.




