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"' ILC Draft Conclusions with Commentaries, supra note |, Conclusion 2 (5).

‘2 g 2 |I£, Certain Iranian Assets (Islamic Republic of Iran v. United States of
America), Preliminary Objections, Judgment, I.C.J. Reports 2019, p. 7, at para.
57. International Law Commission, Guide to Practice on Reservations to Treaties,
UN Doc. A/66/10 (201 1) 19, at para. 3.1.5.1 L& &,
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RE-ERIH-HAMRMORSE EMEERELFEE T %2 5 (2021 §£).407-4128;
ETEEXKTABRANRBHBERIIBIIZIDEHANEE (2-7) AEOEXGRE-§
BEE&- HEERNORE EMEEAFLHE72% | 5(2021 £).98-102 R,

' Tyrer v. UK, Application no. 5856/72, European Court of Human Rights (25
April 1978), para. 31.
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EAEL220b0TIIRVEL ZOEBLLT. I LAEEE/PEIN TV RV ILERIFS, /£
LHc. BEERAO Y EEIL. FAORERIZIE, ToEM, LEM LA LW ENESES
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EOVWT AXENRBOICBRIN. TOMRLTIYFMEELSLLIIT0BIXE +
DIZHYBEZLTH>T. ZDLICEBRIL UBENRBICRTHHD TIZL WV REFEFIRIC
W RESHTHERINT S, BENHIREEERLORESHOBABERICHTSZER 58/2020, [
EBLDTBEZENVEHOHEIHIIUEEBRERESS I . ILT R THRFEHIEMR
BEOLHOITO—/IL- 227 M R WTNL, ZNBARLL TR RANLRVLNTIIH S
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'S Dispute regarding Navigational and Related Rights (Costa Rica v. Nicaragua),
Judgment, I.C.J. Reports 2009, p. 21| 3, at para. 66.

'6 Ibid., at para. 71.

'7 Mark E. Villiger, Commentary on the | 969 Vienna Convention on the Law of
Treaties (Martinus Nijhoff Publishers, 2009), p. 427.
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ISR T EBERNEZERIL. 2018 FO—MRIER 36 576 T (EHFHE) ,ITBVWT.6 & |
BItpIaTREW 2. BRELAETH-TL TREN THEIEEHY . TEEME L EH
BLULAM I DBEEZ2ETLOTHRILLT.—RHER 35 SB35 9 % | HOTZEDN,
YEMRICFBIRLTHY' 12 £ 4 Y 17 & | AL "REHITOVWTH BEABREGTO
RARRIBVTEAHOBRELTVAEO, Z0LH I, BHERNEZEERESICLSZTEREN,OXED
BRRIL. FMERLT—HALTEY. 31 & | HLO TSR OB E»SEBREIBVLIICBHN
%,

'8 ICJ Land, Island and Maritime Frontier Dispute (El Salvador v Honduras,
Nicaragua intervening), Merits, Judgment, I.C.J. Reports 1992, p. 351, at para
374.

'Y Human Rights Committee, General Comment No. 36: Article 6: Right to Life, UN
Doc. CCPR/C/GC/36 (201 8), para. | 2.

20 Budlakotiv v. Canada, Communication No. 2264/201 3, Human Rights
Committee, UN Doc. CCPR/C/122/D/2264/2013 (6 April 2018), para. 9.4;
Toonen v. Australia, Communication No. 488/1992, Human Rights Committee, UN
Doc. CCPR/C/50/D/488/1992 (3| March 1994), para. 8.3.
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FrRELHEBEH (1994 F) ITBWT BEREPEARHARIL. 1955 FORHDERIZOE Y
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2l International Law Commission, Draft Articles on the Law of Treaties with
Commentaries, Yearbook of the International Law Commission, 1966, Vol. II
(1966) 187, Commentaries to Draft Articles 27 and 28, para. 6.

22 Différend territorial (Jamahiriya arabe libyenne/Tchad), arrét, C.I.J. Recueil
1994, p. 6, at para. 47.

23 Ibid., at para. 51.
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24 ILC Draft Conclusions with Commentaries, supra note |, Commentary to
Conclusion 4, para. 7.

25 Whaling in the Antarctic (Australia v. Japan: New Zealand intervening),
Judgment, I.C.J. Reports 2014, p. 226, at para. 83.

26 ILC Draft Conclusions with Commentaries, supra note |, Conclusion 3, and
Commentary to Conclusion 3, paras, 3-4.

27 Ibid., Conclusion 9 (1)and (2)

28 Ibid., Conclusion 7 (1).

29 Jbid., Conclusions 2 (4) and 4(3).

30 Ibid., Conclusion 10 (1), and Commentary to Conclusion 10, para. | 1.

3! Ibid., Commentary to Conclusion 6, paras. 7-10.

32 Jbid., Conclusion 10 (2).
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33 Ibid., Conclusion 5 (I) and (2).

34 Ibid., Commentary to Conclusion | |, para. 28.

35 Ibid., Commentary to Conclusion | |, paras. 29-31.

36 RIPEEM 31 £ | MOEXTIL, “the ordinary meaning to be given to the terms
of the treaty’ Y\ IR ERVWTHEY, ERICRRTLSIETRHONOABICSAONGBENE
ik, Thb, BABRAER (H<FTEBRBMICLZRTHY. B LIZEWRERLLWV) 12X
% TRAZEOEENER LVIRLIERSL TAZI ZNOLOICTAEORKI H'REL TS
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BEFLLRWIERRTILOTHRVHHATL, BN OBRICH->TR HLET,
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ArAENBENER NI ERAETEIH>TIE UBENORRIEHETII—NT
32=F4DOBITEWT ZORAEN—ROICEDELILER TERIN TV IONNERLL S,
Z 2T, RN BIRE L 0 BIRE — A1 B I E R E K AT B R e 2 HES LYW E
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2 BRBILLII BROFBAHACEHEEOB LICHET 20T, BEEHFACEAREFIATIL,

HDLIERBELHRE WD, TNERKERNOERLLTR-TWS.HKET, TR IS

T HRICE) 22 (W] 0BE RUVENICRLL T TRAENERIN T EI5NE,0THS,
37 Legal Consequences for States of the Continued Presence of South Africa

in Namibia (South West Africa) notwithstanding Security Council Resolution 276
(1970), Advisory Opinion, I.C.J. Reports 1971, p. 16, at para. 22.

38 Oxford Dictionary of English (2" rev. ed., Oxford University Press, 2005) &',
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NIEIREBRBL. ZNLITTIBON B RERNBIVARVARDERICEATST 74
EEICBUARXOBREESHTHEILEHALLY,

AEHRDBVT RELHRL TV BB HZEEERRICLIRESOBEABRICH
T2ER 58/2020 LU THEENERNOHNEFICHTIRERRERESS, L. BVEMK
CHEREETHHOMIRE LS TREMN OFEOHMLRRL T ARICTREORR, &
53 2BIBRIETEIEHD | DTH5. 28 EHHERNEZRLICLZ—RHER 35 58,
INLOXBLIAT BEICTRAENOER, 25I5EDIBRINBIEAM T LI HBEVAS
D ZOENBHEINZINIZLLEZLN TR BB LERESLBLTZNTHSILIE
III-E T%iR¥ 5,

5.3 £ 4 FHid, TAEOBEOER OFISLLT, TREIR SBEN TN OER
2EZZ2r 3 BEELTWALBHONIBEAICE. YT DEREATIILRELTEY. &
MUBENENLERTI2EEIRNBROBELHAL TS L L. COREIL AHFD
CHEWTIIBEEA R W E BN EHBAE AR T S,

6. In dubio mitius RRI/HIFRABROFELHIZOWVT

(EEEEREICHE VT, in dubio mitius A (THIFRMIARIR, X\VbB L1 HB) H°ERIR
HED | DL TERETELVS BRBLA LN ZNIBIINIE BRNVEREFETHL)
BHICETS TNEOERSEHRTH LSS BB LEIYBEINLTLVAENBVE
sk, Y BEDFEHRNELVANLREEUANDANESLYEVER HEVIIEBEISHLT

39 Shotaro Hamamoto, “Judicial Cross-Referencing” (2022), in Hélene Ruiz Fabri
(ed.), Max Planck Encyclopedia of International Procedural Law (Oxford
University Press, Online Edition), para. 8.

40 Ahmadou Sadio Diallo (République de Guinée c. République démocratique du
Congo), fond, arrét, C.I.J. Recueil 2010, p. 639, at para. 68.

41 Georg Nolte (Special Rapporteur, International Law Commission), Fourth
Report on Subsequent Agreements and Subsequent Practice in relation to the
Interpretation of Treaties, UN Doc. A/CN.4/694 (2016) (hereinafter, “Fourth
Report on Subsequent Agreements and Subsequent Practice”), para. 62.
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