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The Report of the Iraq Inquiry

l Introduction and key findings_“{gﬁ;lazﬁﬁﬁﬂ]ﬁﬁ%

1. This section describes:

® how advice was sought from Lord Goldsmith, the Attorney General, regarding
the interpretation of UN Security Council resolution 1441 (2002) and the manner

in which that advice was provided:;
® the events and other influences that affected the timing of the advice:
® the written advice provided by Lord Goldsmith in January 2003;
® Lord Goldsmith’s discussions with Sir Jeremy Greenstock, UK Permanent

Representative to the UN in New York, in January 2003, his exchanges with
Mr Jack Straw, the Foreign Secretary, in early February, and his meeting with

US lawyers in February 2003;
® Lord Goldsmith's written advice of 7 March 2003;

* the legal basis on which the UK ultimately decided to participate in military action

against Iraqg; and

* the presentation of the Government's legal position to Cabinet and to Parliament

on 17 March 2003.

2. Finally, this section sets out the Inquiry’s conclusions regarding these events and the

legal basis on which the UK decided to participate in military action against Iraq.

Key findings

e On 9 December, formal "instructions” to provide advice were sent to Lord Goldsmith.
They were sent by the FCO on behalf of the FCO and the MOD as well as No.10.
The Instructions made clear that Lord Goldsmith should not provide an immediate
response.

= Until 27 February, No.10 could not have been sure that Lord Goldsmith would advise
that there was a basis on which military action against Iraq could be taken in the
absence of a further decision of the Security Council.

e Lord Goldsmith's formal advice of 7 March set out alternative interpretations of
the legal effect of resolution 1441. While Lord Goldsmith remained "of the opinion
that the safest legal course would be to secure a second resolution”, he concluded
(paragraph 28) that “a reasonable case can be made that resolution 1441 was
capable of reviving the authorisation in resolution 678 without a further resolution”.

s Lord Goldsmith wrote that a reasonable case did nhot mean that if the matter ever
came to court, he would be confident that the court would agree with this view,
He judged a court might well conclude that OPs 4 and 12 required a further Security
Councll decision in order to revive the authorisation in resolution 678.

¢ At a mesting on 11 March, there was concern that the advice did not offer a clear
indication that military action would be lawful. Lord Goldsmith was asked, after the
meeting, by Admiral Boyce on behalf of the Armed Forces, and by the Treasury
Solicitor, Ms Juliet Wheldon, in respect of the Civil Service, to give a clear-cut answer
oh whether military action would be lawful rather than unlawful.
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o Lord Goldsmith concluded on 13 March that, on balance, the "better view" was
that the conditions for the operation of the revival argument were met in this case,
meaning that there was a lawful basis for the use of force without a further resolution
beyond resalution 1441,

o Mr Brummell wrote to Mr Rycroft on 14 March:

“It is an essential part of the legal basis for military action without a further resolution
of the Security Councll that there is strong evidence that Iraq has failed to comply
with and co-operate fully in the implementation of resolution 1441 and has thus failed
to take the final opportunity offered by the Security Councll in that resolution. The
Attorney General understands that it is unequivocally the Prime Minister's view that
Irag has committed further material breaches as specified In [operative] paragraph 4
of resolution 1441, but as this is a judgment for the Prime Minister, the Attorney would
be grateful for confirmation that this is the case.”

o Mr Rycroft replied to Mr Brummell on 15 March:

"This is to confirm that it is indeed the Prime Minister's unequivocal view that Iraq
is in further material breach of its obligations, as in OP4 [operative paragraph 4]
of UNSCR 1441, because of ‘false statements or omissions in the declarations
submitted by Iraq pursuant to this resolution and failure to comply with, and
co-operate fully in the interpretation of, this resolution'.”

» Senior Ministers should have considered the question posed in Mr Brummell's
letter of 14 March, either in the Defence and Overseas Policy Committee or a
“War Cabinet’, on the basis of formal advice. Such a Committee should then have
reported its conclusions to Cabinet before its Members were asked to endorse the
Government's policy. :

o Cabinet was provided with the text of Lord Goldsmith's Written Answer to Baroness
Ramsey setting out the legal basis for military action.

« That document represented a statement of the Government's legal position — it did
not explain the legal basis of the conclusion that Iraq had failed to take “the final
opportunity” to comply with its disarmament obligations offered by resolution 1441,

« Cabinet was not provided with written advice which set out, as the advice of 7 March
had done, the conflicting arguments regarding the legal effect of resolution 1441 and
whether, in particular, it authorised military action without a further resolution of the
Security Councill.

o The advice should have been provided to Ministers and senior officials whose
responsibilities were directly engaged and should have been made available to
Cabinet.

UNSCR 1441

3. On 8 November the United Nations Security Council unanimously adopted
resolution 1441 (2002).

4, Section 3.5 includes:

® adescription of the negotiation of the resolution;
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